.t-t':!it" H.‘];.‘(s.

Divoreo Notioes,

§ the Conrt of Common Mens of Kik eo
l 'h. No. 7. dannary term, 1507, Mary
Maonie _1._\||||\'11I-'|i|
vo. Michnel Monigan

MThe wwdersigued, nppon 1hy 1| =t

Court, 1o take tostiz

vores oase, liereby givegnotice 10 those in

tevest e, it o will attend st the lionse o
Mg, LHealieth Winslow, Benozett, K
contity, Pa., on Tuesday, the 204 diy o
July nex!l, for the performntiee ol ihaduty

RUFLS LUCORE,

T Coniigdiones

Jun2iew te,

N the Court of Common Pleas of Elk vo.,

P4, No, 15, Novembor torm, !:'r"' Jos
T. Hanenld ve, Naney M Hanonlid .
The wtdersigned, agm inted by 11!!!\ er\:.ll
" i the ahove i=
Y o ti ke teElimon in
‘“"rlhl“"]'. ' vis notiee Lo thoss Tn-
voreo oane, herd i ; j
terpated, that e will ntietid 1o 1l 1..1,..-_
' ,,..,.,.';'.._.l sy, of Oyster's Hotel, in
Fox townshilp, Kl wity, Po., on Mouday,
thie MM b day ¢ next. -
N € MeALLIBTER,
I Commissioner

K g
TR '

N the Court of ( i Phins of Bk eo
] l.'. . \’l 1 1 ‘- i 1 ) 11'! n 1 L,
flarvict MeCallongh, by her next  friond,
Jacoh Fields, va Jdulin W }

The undersigngd, nppoi
Conrt (o take 1estinon)
vorce opse, horeliy iy
tevestedd, 1thnt he will
manee of said duby, nt
Fox township, Elkcounty,

the 20k -!u.l' i l.-i"‘-_\
JOIN ©

Jun27°05 e

D ALY \-hl;.il.'-.\_\‘ | In the ‘-"ll|| (1)

o0

oy her pert friemd | Common Pleas
T s « Elk No. 7
Jununry torn Gy,

MICHAEL MONIGAN, | Bubp. in Divoree
To Michnel Monigan :—Take notice that
you nre requived fo appenr at the torm of
said Couri to be hold at Ridgway on the
first Momloy of Augitet next, to answer the

complnint of the Hbeliant jn this case,
Steriil "e (iffice, 1 J- A MALONE,
Ridgway, July 5,07 J Sherid,
Rogiator's Notices. :
TOTICE is hevehy given that Jo W,
bvown nnd Chiarles Winslow, aduin-
fotrators of the esiate of Bhon 'V low, dis

eensed have #lod thelr aopounuls In my oihice,

wid (hat ghe snne wilh be prosented ot thic
noext term of the Qeplian’s o 1
mntion. LER M . | J
Junl17' 671 Registior.
TOTIE < . w ind Thivhns
\ ¥ .'| I"r.l."..-";'. () | JII 1 ." = I' -
:1::..‘.--. o SLAETY aof the la v 111
tesintment of Wollpatz Sehiuiien
acased, ! 5 LN
fiee, and that the swne will he m

tho nes! the Ugplinn

confirmustinn GEG. A BATHDBUN,

Jnly 1l 1867 Reagister,

. Lissolution of Partuership

FAYHE PARLTENERMITEE hevetotorn exlets

i between thivn I ' ! 1 18
dey discoived i) nttil wonly A poe-
sons having unduvitlsd its witl il
I]Tl' nry r"li fal s " L & i "I ”'| '.l.‘
menl o Bhort & Wileos, ¢ ] ‘
the books are ledt for colleetio

JOUS LN

G, BLANCILAND,
june 25, (a0T—julllitpd.

TOTICE OF
!.nl‘l.;- i 5]

IMSSOLUTION. — THE

harolofurs exleting be.
twean the undersigni wnder the firm
name of Bordwell & Messengor, iz this day
dissolved Ly mutual conse e books

and necounrs of the lae G vetain in the
Lunds of G G. Messcnger for ot

SO
PORbYWELE
MESSENGER

G. G
Jine 3d, 1 ¢

Crg. vk GF FiilGL,

AL N SINGERLY AND JOSERI
“\ RINKI (TILK vy y -
s Yeein Ll ! Bhurt, Hallg ©C
v W lorutiened yan i e paYEner
whl continue ! | o5 uinil
the ulid Al e 1"
e i
I |
L« YOLLME]L
My 2 Tk 1K1 HALL
b b D4t RS e
FRIE FIRM G WELL & MES
SENGER luving been  this diy dis-
polved, nll pecgons indebted 1o said firm are
poguesting te wake Tuogdisi seillement
with (e undersigued, in whoro hands  the
Louks gre lelt fon thin purjore,
1, 0. MESSENGER
June Bil, 1805741
"OF OAUSES SIS
LH sl Nsslon =117
Vi b & Rawly
1 [
Ll ety
A L]
v Al'Couley of, al.
& 11 Woud i
e ve J N Deeedin et al
Jatie s Bhelvy
Alfved Cose etul ve BEnglond & Brown
J G Chngrin's Livivs vs Lryant & Euwer
John Tidor va H Waodwanl et al
Andrew Dreim va Donginger Coal & lroneo
T Juclison of al v8 € Wahiright

Clisrles Bell vs James Warnor ¢ al

Y VIRTUE OF BUNDRY wrils
1; 1 Tnditiont  frepon 18, i‘-?‘iJI d
out of the Conrt of Comnuon  Pleas of
Klk county, und to me directed, there
will be exposed to PUBLIC BALE at
the Comt House in Ridgway, on  Mon.
day, the Sl Awguat nert, the
following desevihed Beal Bstate

All that  certain lof w piron of pro
wituate bn the boraurh of St
of Elk, sl statial Penisyly
and  deseribed ag follows * beging
}‘\' Krle railrund
I”.‘ Foul 7 el (1) ,
LEETY abd line north §

ne
1567 it 02 [ A inchos o i )

iy af

o Wit ;
i

narth 47
pust ot
snbd, thenoe o | Aiid S e
railruned 1) L o plige uf heginuiug
contuiping * i [REALY) getl, o IRive |
[N ITUM i' A ¥ ¥ ad v
is orveied 1

| T lenintod fy
Brary and o TR0 o TR

seonl [ pioid as w dy L
_Il tap Tor woot her |
v aned to be sol
wl Judin Ha T

A. MALONE, Bhorifl

glone b
and tuks
priojrent)
& Byvull

A, Cukld .-\'-ll FIRE-CLAY
(_ J A of superivr (uality, for aswlo by Che

Tanncrdale Coal Company,
T | iy r, : 11k l""i'il‘\" Vu
By Orders IP)I matl promptly  attemd.
U.I. L. ekl -u

TR T T WM SO, (e

- -

JOHN (¢, HALL, Proprictor.

JOHN F. MOORE, Publisher.

RIDGWAY, PENNA

s L LV R
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VETO OF THE RECOKSTRUCTION
To the Horiee l:f"l"!h"rﬁ'.’l"rl‘-"-.Q
Uited States :

BILL.
f\_," the

I return herewith the bill entitled
% An aot supplementary to an act en.
titled an fet to provide Tor the more
| Stutes,"”
1867,

eflicient government af the rolx
sod on the 24 doy of Muarek,
atid the et supplementary thereto,
paseedd on the 204 of March, 1567, :mill
will state, as briclly us possible, somo ol
the reasons which prevent me (rom give
ing it my approval,

T'his is one of a series of mensures
passed by Congress during the last four
months ou the subject of reconstruction.
The message returning the act of 2d of
March last statea at length my objeo.
tions to the passuge of the mensure :
they apply equally well to the bill now
before we, sud L nm content merely to
reler to them, and to reiterate my con~
vietion that they are sound and upan-
swerable.  There are some pointe peett.
linr to this bill which L will proceed at
once to consider,

The first section purports to declare
the true intent ond meaning, in some
particulnrs, of the prior nots upon this
subject, Itis deelared that the intent
of those nots was, fivst, *f that the ex-
isting  povernmenta in the ten rebel
States V' were not  legal Stata govern-
monts s und seoond, © That therenlter
aubld governmeonts, il eontinued, were to
be ¢ontinued sabject in all respeets to
themilitary convoanders  of the respec-
tive districts and to the pacamount
authority ol Congress, U may,

Cuongress
by u declarntory unet, fix upon an act
altorether at  varience
with its appareut meaning, and fl'!llll tl_u:
tithe at lenst whion such construction 18
fixed, the original net will be construed
to mean exactly what it is stuted o mean
by the declaratory statue, There will
bo then, from the tme this bill may be.
conte 4 law, no doubt, no question n3 to
the relation in which the existing
erpwents in those Stetes, ealled in the
origival act the *# provisi mal  fovern-
ments " stand toward the wmilitary au-
thority,  As their relations stoo { before
the declaratory net, these * govern.
wents,” qt is tree, were made subject
to absolute wilitary authority in many
important respects, but not in all, che
lunguage of the act being,  Bubject to
the military suthority of the United
Stutes us hereinufter pr aseribed.”

By the sixth section of the original
i wore tnode * in

4 constiuction

Ov-
g0V

nel thesg governiig

all respects subject to the paramount

| " . ‘ L2 ar ke
authority of (he United States NOW
Iy this declatory nel it appears that
Coneress did t, by the worigi net,
intend 4o laie the wilitary dathorly
to any purti or sitbjects therein
s 1,)" hut wicunt 1o wpke it
nuiversal, Thus, over, all these ten

Hiutes, this military government is now
declured to have uuliwited aathority.
It is no longer confined to the proservis
vation of the public peace, the adwin:
istration of erimical lew, the registra.
tion of voters, and the superintendence
of eleetions, but in all respects is assert.
ed to be patnmount to the existing
eivil goveruments, It is impossible to
conevive any stute of socicty more fntol-
crable lin,ln".].":-l, il yet it 15 fto Ill';.-l
gondition that millions of Aweriean eit

izens nre redoeed Ly the Congress of
the United Stutes '| Jver every foot of
the immense terrilory veaupied by these
Amerigan cltigous the Cepstitution of
the United Seutes theoredestly isin full
operativn, It Linds ull the people
thore, aud should protect thew ; yet

they are denied every one of its  sucted
suntontecs.  Of what avail will it be to
any one uf these Southern people, when
spized by a file soldivrs, to ask ftor
the causo of nrvest, o for the producticn
of the warrant ¥ Of what avail to ask
fur the privilege of buil when in mili.
tary eustody, which kupows wno such
‘.|.:..'.'_' uR im-ll 7 OO0 what avaii to de
wand a trial by jory, provess for wits
nesseg, aeopy of the indictment, the
privilege of counsel, or the greater pri-
vilowe—ihe writ of habieas corpus !
P'he vero of tho oviginal bill of the 2d
of Murch wus based oun two distinet
crounds, ¢ the wuterfeence of Conpress

in mattars strictly appertaining  to the
redirved vowers of the Spates, und the
eite Blishiment of military tribupals o

the teinl of citizens in time of {'m‘.Utc."
The iu | wrtinl veader of that e=sage
will understand thut wll ¢hat it contains |
with vespect to miblitary  despotisin and |
wartial I whas refl wlly o
Lhe teariul power conlerred on th y dise
teict eommanders to displace the erimis

relidy espeie

nil conrds und sssue jurisdiotion to Lry
and to ]-uul‘ll by military boards ; that
potantially the suspension of the habeas
COrpus Wi martial law and I|.l1i|-1r_\-
tlu-[---li:- 1y,  The sct now before wa not
only declares that the inteut was to cou
fer such wilitary authority, but also to
confer uuliwited milits y authority over
all the ather courts of the State, and
over all the officers ol the State, lezigla
tive, exeeulive and judical.

| povernment by the agency of its officors
| B Y -4 J

Not content with the general grant |
of power, U I
tivu of this  bill, specitically

N POse, f‘nl second see,

B .
lu"'\ih\.‘ Cuksirdesiol

cth..‘

each military eommander the power to
“ wuspond or remove from office,or from
the performanco of official duties and the
exercise of officiul power, auy officer or
persou holding or exercising, ;v profess-
ing to hold or exercise, any civil or wil.
itury office or duty in such distriet un-
der uny power, election, appointment, or
anthority devived from or granted by or
claimed under any =o-enlled State or
the government thereof, or any muniei-
pal or other division thereol,” a powor
that hitherto all the departments of the
Federul Government, acting in econcert
or separately, have oot dared fo exer
cise, is here attempted to be conferred
on a subordinate wmilitary officer. To
him, as & m'litary officer of the Federal
Covernment, is given the power, sup-
ported by a © sufficient military foroe,”
to romove every civil officer of the
Stute. What next? The distriot com-
mander, who has thus displaced the
eivil officer, is nuthorized to fill the va.
cancy by the detail of an officer nr sol.
dior of tho army, or by tho appointment
of somo other person,  This military
appointes, whulﬁer an officer, a soldier,
or some other person, is to perform the
duties of such officer so suspended or
removed. In other words, an officer or
soldier of the army is thus transtormed
into a eivil offizer.

e .aay be made a governor, a log-
islator, or tt judge. However unfit he
way deem bimsell for such civil duties
he must obey tho order. The officer of
the army must, if detailed, go npon the
supreme beneh of the State with the
sune prompt obedience ps if' he were
dotailed to go on a courtwartial.  The
goldier, it detailed to act as  justice of
the pence, must obey as quickly as it he
were detailed for picket daty. What
is the eharacter of such a military eivil
officer? 'This bill declares that he shall
perform the duties of the civil office to
which he is detailed, Tt is clear, how-
ever, that e does not loso  his position
in the military sorvice. He is still an
officer or soldier of the army. He
still subject to the rules and regulations
which govern it, and must yicld due
deference, respect aud obedience to-
wards his superiors, The clear inten-
tion of this section is that, the officer or
goldier detuiled to ill a civil office must
executa its dutics according to the laws
of the State.  If he is appointed n gov.
ernor of a State e is to excente the du.
ties ns provided by the laws of the State,
aud for the time being his military
character is to be suspended in his new
vivil capaeity, If he is appointed a
Stato Treaswuror le must at once assume
the custedy wod  dishursement the

1]

of

funds of the Stute and must  preform
these  dutivs precisely aecording to the
laws ol the State, for heis dutrusted

with no power. Holding tho office of
treasurer, pud entrusted  with fuads, it
bappens that he is required by the
State laws to enter into bond with se.
eurity and to tuke an oath of office ;
yet from the beginning of the bill w the
end there is no  provision for any bond
or oath of office or for any single quali-
fication required under the State law,
such as residence, citizenship, or any.
thiog else. The only cath thatis pro.
yvided for in the ninth section, by the
terms of which every one detailed or
appeinted to suy eivil office in the State
is reqquired “ to tukeand (o subseribe
the onth of office preseribed by law for
the ufficers of thu[l'ui:r:d States.” Thus
un officer of the army of the United
Stutes, detailed to fill a eivil office in one
of these Btates, gives no official bond
and takes po official cath for the per.
formance of bis new duties, but ns a
civil ofticer of the State only takes the
same ontl: which he had already taken
as a wilitary officer of the United States

He is at least a wilitary officer  perfor.
ming eivil duties, and the authority un

der which he acts is Federal authority
ouly, and the inevitablo rvesultis that
the Federal Governent, by theagency
of its swora officers, v effeot assumes the
civil government of the State.

A singular coutradiction is appurent

here. Congress declares these local
State governments to be illegal govern.

ments, uod then provides that the illegal
governments are to be earvied on by
Federal officers, who are to perform the
vory duties imposed  on ils own officers
by this illegal State authority, It
would be a novel spectacle if Congress
should attewpt to carry on a iegal State

It is yet more strange that Congress
attempts to sustaio and earry on an ille-
gal State governmeut by the same Fed.
1.‘1':x| ngeney.

Tu this connection I must eall
tlon to the tonth and eleventh sections
of the bill, which provides thst noue ol
the offivers or appointees of those wili-
tary commanders  shall be bound _in
their netion by any opinion of any eivil
officer of the United Suates, and thav all
the provisions ol the aet shall be econ
strued liberally, to the cnd that all the
intents thereol may be fully and perfee-
1.3)' carried out.” I

ftlen

seewns  Congross
Hll[i|-w~-'ll thar this hill :Illlj,_:lll reduire
construetion, and they fix, therelore,
the rule to be applied. But where is

Lo

cowe from ! Ce r-JL

tainly no due can be more in *want of
instruotion than asoldier or an officer
of the ariey detailed for n eivil service,
perhaps the most important i n State,
with the dutics of which he is altogeth-
er unfumiliar, This bill says he shall
not bo bound ia Lis action by the opinion
ol any ¢i7il officer of the United Stales.

The duties of the office are nltogeth.
er civil, but when he asks for an opin-
ion, he oan only ask the opinion of an.
other military officer, who perhape un-
dorstands as little of hiz duties as he
does himseell ; and as to his “ actiob,”
he is answerable to the military authori-
ty, and to the military authority alone.
sStrictly, no opinion of any civil officer,
other than a judge, has a binding foree ;
but these military appointees would not
be bound, oven by a judiciul opinion.
They might very well sy, even when
thoir aclion is in conflicc with the
Supreme Court of the United Htates,
 that court is composed of eivil offi-
cers of the Uunited Btates and we are
not bound to conform cur action to any
epinion of any such authority.”

This bill, and the aets to which it is
supplomentury, are all founded upon the
agsumption that these ten communities
ure not States, and that their existing
governmonts ave not legal. Throuzhout
the legislatton upon this subject they are
chlled rebel States. Aud o this parve
ticular bill they l

foe
LDy

are denominnted ¢ sos
called States,” and the viee of i||l’f-!<'".i!,'.'
i5 denomioated to prevade all of them
The obligntions of consistency hind a
legislative body as wall as tho individ.
uals who compose it. It is now toe late
to say that these ten politieal eommuni
ties are not States of the Union 1 Dee.
larations to the contrary in these acts
are coutradicted aguin and again by
reputed acts of legislation enacted by
Congress from the year 1861 to 1BG7.
During that period, whilst these States
were 1o octaal rebellion, aud tfter that
rebellion was brought to a  close, they
have been again and again recognized as
States of the Upion. Representation
hias been apportioned to them as States,
They have been divided into judicial
district and eirenit courts of the United
States, ns Htates of the Union only can
be districted.

The last act on this subject was pass.
ed July 23, 1866, by which every oue
of thesc ten States was arranged into
distriets and circuits ; they have been
called upoa by Congress to act through
their Legislatares upon at leust two
amendwments to the Constitution  of the
United States ; as States they have
ratificd one amendment which required
the vote of twenty sevon Btates of the
thirty.six then composing the Univn;
when the requisite  tweuty-sevon v
wero given in favor of that amendwment,
seven of which votes were given by
saven of thes ten states, it wns proclaim.
ed to he a part of tha Constitution of the
United States, and slavery wus declured
no longer o exist within the United
States or any place subject to their
jurisdiction. IF these saven stales were
not legal states of the Union, it follows,
as an inovitable consoquence, that sla-
very yet exists, It does not exist in
these seven states, for they have abol.
ished it nlso in thelr own state Constitu.
tions, but Kentucky, not liaving doue so,
would still yvemuain in that state, But,
in truth if' this sssumption that these
states hove no legal state governments
be true, then the abolition of slavery by
thess illegal governments binds no one,
for Congress now denies to  these states
the power to aholish slavery by denying
to them the power to elect a legal state
Legislature or to  frame a constitusion
for any purpose, even for such a purpose
as the aholition of slavery.

As o the other constitutional amend-
ment, having reference to suffrage, i
happena that thess States have not ac-
cepted It.  The consequence is that it
has never been proclaimed or understood
even by Con, r ss o be o part of the
Constitution of the United Btates. The
Senate of the United States has repest.
edly given its sanclion to the appoint
mentof judges, district astorneys and
marshals for every one of these States,
and yet | Ilw)‘ nre not legal States not
oue of these judges is authorized to hold
a court. 8o, too, both Houses of Cove
gress have passed appropristion bills to
pay all these judges, attorneys and offi
cers ol the United States fu
their ! .'1_._
in the machinery of the internal re
nue Jaws all these are distvicted,
not us Tervitories, but as Stutes. B

HeH

r exergisiog

& 10 these States

npction Mo,

Yo

mlates

mugh for contivudus legiglative recosni-
m " 4 i 1 \
tion. The nstunees wvited, howeyer,
fall far short of all thut wmight Lo coums
erated.  Fxooulive recogpition, as s

well k-:-.-'.'-'ll) lis been e |l ut and u:
wavering

The same way Le said as to judicial
recogotiion thrn-.{.: h the .".I|;|1L1||_' Court
of the Upited States. That
tribunal, frow fiest (o last, in the admin.
istration ol its duties, in buno aud upon
the t".n:uil, hus pever failed to ]'Li'\I{'._"!JIu',l'
theso ten communities us l:‘;.il States of
the Upion. The depending in
thut court upon appeal und writ of crror
from these wheo the rebellion
began, bave wot becn diswissed upon

Chasds

Slutes

T

any idea of the cessation of jurisdietion,
They were carefully continued from
term to term until the rebellion was en-
tirely subdued and peace re-established,
and then they were called for argument
and considoration, as if no insurrection
lind intervened. New cases, oceurring
sinee the vehellion, have come from
these States before that court by writ of
error and appeal, and even by original
suit where only n State could bring such
@ suit,. These cases are  entertnined by
that tribunal in the cxerveise of its ae-
knowledged jurisdiction, which ecould
not attweh to them if they had eome
from any political body other than a
State of the Union,

Finally, in the allotment of their cir.
enits made by the judges at the Decom-
ber term, 18G5, cvery one of these
States is put on the same footing of
legality with all other States of the Un-
ion. Virginia and North Caroliua, be-
ing a part of the fourth circuit, are al.
lotted to the Qhief Justice. South Car-
olina, Greorgia, Alubama, Mississippi
and Florida, constitute the fifth cirouit,
are allotted to the Iate AMr, Justice
Swayue, Louisinnn, Arkansas and Texas,
are allotted to the sixth judicial eircuit,
a8 to which thore is a vacaney on the
beneli.  The Chiel Justice, in tH exers
cise of his circuit duties, has rocontly
held a Cirouit Court in the State of
North Carolina. If North Caroling is
not a State of this Union, the Chief
Justioe had no authority to hold a Court
there, and every order, judgment and
desree renderad by himm  in  that court
were corain non gudive ot vidud.

Another ground on which these re-
coustruction acts are attempted to be
sustained is this: that these tem States
are conquered torritory ; that the eon-
stitutionul relation in wnieh they stood
as States teward the Federal Goverus
ment prior to the rebellion, has  given
place to new relation ; that their terri.
tory ig a conquered country and their
citizens a conquered people, and that in
this new relition Congress can govern
them by military power, A title by
conquest stands on clear ground ; itis n
new title acquired by war. It applies
only to territory, for goods and movable
things regularly captured in  war are
called * booty,” or, if taken by individ-
ual soldiers, “ plunder.” There is not
a foot of the land in any one of these
ten States which the United States lold
by eonquest, save such land as did not
belong to either of these States or to any
individual owner. T mean such lands
a8 did belong to the pretended govern.
ment called the Confederate States.—
These lunds we may elaim to  hold Ly
conquest ; asto all other land or ’.--:'ri'-
tory, whothier belonging to  States or to
il;ll'!'."Ill"'d:, the Iederal Government
has now no mora vight or title to it than
it had Lefore the rebell Our own
forts, arsenals, navy yurds, oustom-hous.
es, and cther Federal property situate
in those States, we now held, not by the
title of conquest, but by our old title—
acquired by purchase or condemunation
to public use, with compensation to for.
mer owners.  We have not conguered
these places, but have simply “ repos-
sessed 7' them. IF we require wmore
siteg for forts, custom  houscs or  other
public use, we must aequire the title to
them by purchase or appropriation in
the regnlar mode. At this moment the
United States, in the apquisition of sites
for national cemeteries in these States,
aequires title in the same way.

The Federal eourts sit in court houses
owned or lessed hy the United States,
not in the court houses of the Stales.—
The United States pays cach of these
States forthe use of its jails. Fioally,
the United States levies its direot taxes
and its internal revenue upon the prop.
erty in these States, includicg the pro.
ductinn of the lauds within their terri.
torial limits, not by way of levy and
contribution in the character of o con.
queror, but in the regular way of taxs
tion, under the snmo laws which apply

to all the other Stutes of the Union.
Prom first to last, during the relellion
and sinee, the title of each of these

States to the lands and public bullding
owued by them has never been disturhs
ed, and not a fool of it hus ever been
acruired by the United States, cven
under n title by eonfiscation, and not a
foot of it has ever boen taxed by Ied
ernl law,

In conelusion
vttentd

['mu
w of Uaner

spe
S5 Lot cOlsld
! one more guestion arising un
lor thisbill ; Tt vests in the wilitary
gommunder, subject only to the appr "W
al of tho MRonoral of the army of the
oited States, an unlimited pumer tore
mnve from  office any ecivil or wilitary

officer in eneh of these states, and  thy
furthor power, subjeet to the smne ap
proval, o detat! or appoint any wilitary

officer or soldief of the Upited States to
]L':'I"-IM the duties of the lrﬂ‘il"vi' RO Te-
woved, aod to fill all vacancies oocur.
ring in these states by desth, resignation,
or otherwise. 'The military  appoiutee
thus required to per oriv the duties of &
civil offioer, aceording to the laws of the
state, nud s such required to take an
oath, ig, for the time 1:.:511:;. a ecivil ofli-
car. What is his charaoter ¢

-,

eivil officer of the state or a civil officn
of the United Btates 7 1f he s & o
officer of the state, where is the Fedeial
power under onr Constitution whioh au-
thorizes his appointmient byauy Federal
ullioer £ 11, however, Lie 18 to be eon
sidered a eivil officer of the Unitud
Stutes, ws his  appointment and  outh
would secmn to indicato, where thn
authority ."ur‘h,.-l appointment vested by
the Constitution ¥ The power of hp
pointigent of ail offiecea of the United
States, civil or military, where not pro-
vided for in the Coustitution, is vested
iu the President, by and with the ad.
vice and conseut of the Senate, with
this exception : that Coogréss may, by
law, vest the appointment of such infe-
rior officers ns thoy think proper in the
President aloue, in the courts of law, or
in the beads of depurtments,  Bue this
billy if these ave to be  considered infa.
vior officers within the meanine of the
Constitution, does not provide for their
appointment by the President alone, or
by the courts of law, or by the heads of
departments, hut rests the appointment
in one subordinate excoutive office, sul.
ject to the approval of another subordi.
nate executive officer ; =0 that if we
put this question, und fix the characte
of this military appointes, either wuy
this provision of the bill is equally op-
posed to the Counstitution. :

Tuke the caze of a soldier or officer
appointed to perform the office of judas
in oue of these states, and as sach to
sdminigter the proper laws of the state,
whaere is the authority to be found in the
Cuustitution for vesting in a military or
an executive officer striet judicial fune-
tions to be exercized uader state law ; it
has been again and again decided by the
guprem? courtof the United states that
aets of Congress which have attempted
to vest exeeutive power in the judicial
courts or judges of the United states are
not warranted by the Constitution.

If Congress cannot clothe o judge
with merely executive dutics, how esn
they clothe an officer or soldier of the
army with judicial dutica over eitizens of
the United states whoare notin the
military or naval service.

&0, 100, it Las heen repoatedly deoid.
ed that Congress cannot require a stato
officer, executive or judicial, to perform
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any duty enjoined upon him Ly a law of

the Uuited states, low, then, can
Congress confor power npon an executive
officer of the Urited states to perform
euch duties in a state ? I Congress
cculd not vest ina judge of one ot these
state, by direet enactnant, how can it
accowplish the same thing indirestly by
removing the state judge and putting an
officer of the United state in his place ¥

To we thess eonsiderations are con-
clusive of the unconstitutionality of the
part of the bill now before me, and I
earpestly eommend their consideration
to the deliberate judgment of Congress.

Withia a period less than a year the
legislation of Congross has attempted to
strip the exceutive department of the

Govervmwent of somo of its eszential
PUW e,
* *® * * » »
It i to be feared that theso military

olficers, looking to the authority given
by these, rather than to the lettor of the
Constitution, will recornize no nuthority
but the commandar of the district and
the Grenernl of the army, If there were
no other objection than this to this pro.
osed logislution, it would be safficfent.
Whilst I hold thechief exeentive nuthor.
ity of the United States; whilst shie obli-
gation 1ests upon ma to see that all the
laws are fuithiullyexecuted, [ ean never
willingly surrender that trust, or the
powers uiven forits exceution ; I ocan
never give my sssent to be made respon.
sible for the faithiul exacution of luws,
anc at the same time surrender that
trust, and tLe powers which accompan
it, to any other executive officer, Ilalbl
or low, or to any number of excoutive
officers

If this executive trast, vested by the
Constitution in the President, isto be
taken trom Liwm and vested in n subordi-
nate officer, the responsibility will bhe
with Congress, in clothing the subordi-
nate with unconstitutional power, and
with the officer who . ss:iuwes its exer;
cise. 'This interference with the con-
stitutional anthority of the executive
departmeut is ao evil that will eventua-
lly sap the foundations of our federal
systew, but is oot the worst evil of this
legislution. Tt is a great publio wrong
to take from the President power econ.
fered on him alone bj.' the Constitution.
But the wrong is wore flagrant and
more dungercus wher  the powers so
taken from the President are conferred
upon subordinate executive officeis, and
especially upon military officers. Over
nearly one-third of the states of the
Uunion military power, regulated by no
figed law, l-.-._;-.:- supreme. Fach ooe of
the five distriet though
not choser people or responsible
t this lour

LLI.'[:I'Ii,Hil]lI':‘|
1 by the

=

]
to titea, ¢x

ereiges n more
exceutive power, military and eivil,
than the people have ever been wils
lingto conler upon the hend of the
sxeentive d pactment, though ehosen
by and respousibile to thomselves. The
| reme ly muet colme Nom the people

Is henl

tiewselves, They kuow what it is and

1:\1.': i 32 1o e I't-ul.-~1, A\t the present
tie they  daan securdivg to tha
forws of the Cougtintiu y Peft il theae
lw Th y Dol o i |'-~|j'I'-]
this milivry dey e romedy
i peverthiciess o ther s It '-"
be thual in the sl 1En anrs onn,

i oot controlicd by fraud, overswed by
arbitary | v, or rom apathy on their
Bart oo long delayed

With abidivg aonli lonce 10 thair pas
Eriatisi and iotegrity, T am atill hopetl

of the tuture, and that o the emd s
rod of despotisin will be broken, the
armod beel ot porwar Lifted  trome ths

LT '_"' the !;» I;-‘-I' and Lhe prom --'I I
o! 4 violated Coustitution prenerve |

Axvrrw JUUNSON




